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DETAILED ACTION 
Claim Objections 

1 . Claim 37 is objected to because of the following informalities: the phrase "for of. 
(line 6) should read "for". Appropriate correction is required. 

Double Patenting 

2. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Oc/cerf, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

3. Claims 1, 2, 4, 8, 10, 11, 14, 15, 17, 20, 21, 23, 25, 26, 28, 30, 31, 34, 36, and 37 
are rejected under 35 U.S.C. 101 as claiming the same invention as that of claims 1, 2, 

4. 8, 10, 11, 14, 15, 17, 20, 21, 23, 25, 26, 28, 30, 31, 34, 36, and 37 of prior U.S. 
Patent No. 6,669,653. This is a double patenting rejection. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant cites several references that teach a variety of 
measurement systems and methods for monitoring the progress of labor. In particular, 
Cannon et al. teach a cervical dilation measuring device that measures a current 
induced in a coil when a current is passed through a second coil. The measured 
current is correlated with the distance between the two coils. Acker et al. teach an 
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obstetrical instrument system and method that determines position information related 
to maternal and fetal positions that relies upon measurement of non-ionizing fields, such 
as magnetic fields. Portions of the system are positioned on the mother and fetus, but 
the method does not include touching a position sensor to a fetal presenting part and a 
set of points on the mother or an apparatus for performing such a method, as set forth 
in the claims. Kemper et al. teach an ultrasound-based measurement system for 
determining cervical effacement and dilation. Ishikawa et al. teach a position 
measurement system, which can be used in performing measurements related to labor. 
None of the prior art teaches or suggests a method for monitoring the progress of labor 
that includes touching a position sensor to a fetal presenting part and a set of points on 
the mother and monitoring the position of the fetal presenting part with respect to at 
least one point from the set of points on the mother or calculating a relationship based 
on the sensed data, as set forth in the claims. Further, the prior art does not teach or 
suggest a position monitoring apparatus that includes a fetal key, a position sensor 
including a portion matching the shape of the fetal key, and a monitor for sensing the 
position of the position sensor. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric F. Winakur whose telephone number is 571/272- 
4736. The examiner can normally be reached on M-Th, 7:30-5; alternate Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ali Imam can be reached on 571/272-4737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Eric F Winakur 
Primary Examiner 
Art Unit 3735 
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